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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

SECURITIES AND EXCHANGE

COMMISSION,

Plaintiff,

V.

BIOCHEMICS, INC., JOHN J. MASIZ,

CRAIGMEDOFF and GREGORY S.

KRONING,

Defendants.

Civfl Action No. 12-12324-MLW

IMtOPOCED]
FINAL JUDGMENT AS TO DEFENDANT JOHN J. MASIZ

The Securities and Exchange Commission having filed a Complaint and Defendant John

J. Masiz ('Defendant" or "Masiz") having entered a general appearance; consented to the

Court's jurisdiction over Defendant and the subject matter of this action; consented to entry of

this Final Judgment; waived findings of fact and conclusions of law; and waived any right to

appeal from this Final Judgment; and Defendant having admitted that his conduct violated

Section 17(a)(2) and (a)(3) of the Securities Act of 1933 (the "Securities Act") [15 U.S.C. §

77q(a)(2) and (a)(3)], as set forth in the Consent of Defendant John J. Masiz:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is

permanently restrained and enjoined from violating Section 17(a)(2) and (a)(3) of the Securities

Act [15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer or sale of any security by the use of any means

or instruments of transportation or communication in interstate commerce or by use of the mails,
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directly or indirectly:

(a) to obtain money or property by means of any untrue statement of a material fact

or any omission of a material fact necessary in order to make the statements

made, in light of the circumstances under which they were made, not misleading;

or

(b) to engage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in

Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who

receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant's

officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or

partic^ation with Defendant or with anyone described in (a).

11.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is

permanently restrained and enjoined from providing information to, soliciting, or accepting

investments or funds from, any investor or potential investor regarding the offer or sale of any

securities issued by any entity that Defendant directly or indirectly owns, controls, consults for,

or is employed by, without first providing such person with the following written disclosure

regarding Defendant's prior regulatory history, and keeping a written record that he provided such

written disclosure to that person:

I, John Masiz, make the following disclosure concerning my regulatory history:
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1. SEC V. Vaso Active Pharmaceuticals, Inc. and John Masiz, No. 04-CV-1395-RJL

(D.D.C.).

5'ee SEC Litigation Release No. 18834, dated August 17, 2004, with additional statement,

that is attached hereto.

2. SECv. BioChemics, Inc.. e/fl/.,No. 12-CV-12324-MLW (D. Mass.).

On December 14, 2012, the Commission filed a lawsuit against BioChemics, Inc., Masiz,

and two others, charging them with securities fraud in violation of Section 10(b) of, and Rule

lOb-5 under, the Exchange Act and Section 17(a) of the Securities Act. See SEC v. BioChemics,

Inc. e/a/.,No. 12-12324-MLW (D. Mass.). Commission dismissed the claims

against Masiz under Section 10(b) of, and Rule lOb-5 under, the Exchange Act and Section

17(a)(1) of the Securities Act. The remainder of the Commission's claims against Masiz were

resolved by Settlement entered as a Final Judgment on l7. Pursuant to this Final

Judgment, Masiz admitted that he violated Sections 17(a)(2) and (a)(3) of the Securities Act. The

Final Judgment enjoined Masiz from future violations of these provisions, prohibited Masiz from

acting as an officer or director of a public company, and ordered him to pay a $120,000 civil

penalty. The Final Judgment also enjoined Masiz from providing information to, soliciting, or

accepting investments or funds from,, any investor or potential investor regarding the offer or sale

of any securities issued by any entity Masiz directly or indirectly owns, controls, consults for, or

is employed by, without first providing this written disclosure and keeping a written record that he

provided this disclosure to that person."
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III.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, pursuant to Section

20(e) of the Securities Act [15 U.S.C. § 77t(e)], Defendant is prohibited from acting as an officer

or director of any issuer that has a class of securities registered pursuant to Section 12 of the

Securities Exchange Act of 1934 ("Exchange Act") [15 U.S.C. § 781] or that is required to file

reports pursuant to Section 15(d) of the Exchange Act [15 U.S.C. § 78o(d)].

IV.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

is liable for a civil penalty in the amount of $120,000 pursuant to Section 20(d) of the Securities

Act [15 U.S.C. §77t(d)]. Defendant shall satisfy this obligation by paying $120,000 to the

Securities and Exchange Commission within 180 days after entry of this Final Judgment.

Defendant may transmit payment electronically to'the Commission, which will provide

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly

from a bank account via Pay.gov through the SEC website at

http7/www.sec. gov/about/offices/ofm. htm Defendant may also pay by certified check, bank

cashier's check, or United States postal money order payable to the Securities and Exchange

Commission, which shall be delivered or mailed to

Enterprise Services Center
Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169

and shall be accompanied by a letter identifying the case title, civil action number, and name of

this Court; Masiz's name as a defendant in this action; and specifying that payment is made

pursuant to this Final Judgment.
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Defendant shall simultaneously transmit photocopies of evidence of payment and case

identifying information to the Commission's counsel in this action. By making this payment,

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part

of the funds shall be returned to Defendant.

Defendant shall pay post judgment interest on any delinquent amounts pursuant to 28

U.S.C. §1961. The Commission shall hold the funds, together with any interest and income

earned thereon (collectively, the 'Tund"), pending further order of the Court.

The Commission shall hold the funds (collectively, the "Fund") and may propose a plan

to distribute the Fund subject to the Court's approval Such a plan may provide that the Fund

shall be distributed pursuant to the Fair Fund provisions of Section 308(a) of the Sarbanes-Oxley

Act of 2002. The Court shall retain jurisdiction over the administration of any distribution of the

Fund. If the Commission staff determines that the Fund will not be distributed, the Commission

shall send the funds paid pursuant to this Final Judgment to the United States Treasury.

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be

paid as civil penalties pursuant to this Judgment shall be treated as penalties paid to the

government for all purposes, including all tax purposes. To preserve the deterrent effect of the

civil penalty. Defendant shall not, after offset or reduction of any award of compensatory

damages in any Related Investor Action based on Defendant's payment of disgorgement in this

action, argue that he is entitled to, nor shall he further benefit by, offset or reduction of such

compensatory damages award by the amount of any part of Defendant's payment of a civil

penalty in this action ("Penalty Offset"). If the court in any Related Investor Action grants such

a Penalty Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty

Offset, notify the Commission's counsel in this action and pay the amount of the Penalty Offset

5
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to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall

not be deemed an additional civil penalty and shall not be deemed to change the amount of the

civil penalty imposed in this Final Judgment. For purposes of this paragraph, a "Related Investor

Action" means a private damages action brought against Defendant by or on behalf of one or

more investors based on substantially the same facts as alleged in the Complaint in this action.

V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is

incorporated herein with the same force and effect as if fulfy set forth herein, and that Defendant

shall comply with all of the undertakings and agreements set forth therein.

VI.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, for purposes of

exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the

allegations in the complaint are true and admitted by Defendant, and further, any debt for

disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under this

Final Judgment or any other judgment, order, consent order, decree or settlement agreement

entered in connection with this proceeding, is a debt for the violation by Defendant of the federal

securities laws or any regulation or order issued under such laws, as set forth in Section

523(a)(19) of the Bankruptcy Code, 11 U.S.C. §523(a)(19).

VII.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

VIII.

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: Ao/it I'Sf, 'gptT
^  UNITED STATES DISTRICT JUDGE \
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Disclosure Attachment to be Provided by Masiz Pursuant to Paragraph II

U.S. SecuriHos end Exchange Commiislof

OvS. Saoiirttkk» a»td Commt#»»on

imgmon Rgtearo No. 1^34 / AuguM S7,200*

SEC Files Settled Action Charging Vaso Active
Pharmaceuticals, Inc. and its President and CEO witti
Fraud

Jm., Actkm No. 04 CV oms (fULl (BiOX.)

Cm 17, ;^4, ihe S«a»10e$ and EidhMtge Corrar^iion fika a
OvU action in CNe Un«ad Sia^ DistHci CouN for Ow CMidrid of
CoiumWa vaso Ad»v« P9wvmiN»4icNs ln&, and John ts
Aesidem, Qiakman mnJ CSO. TNt Comtristion't mfr^nt aiteges Che

nigs wUh

fh^ tte c^npany's procliicts whlcD were noi. in tact. W* 9$^}rt3veel.

^^m:0icalfy. me Cotm^^kin's compU4i4 eieges that on July 3. 3903, ̂ so
Ae^ve no a Fcvm SB-2 regWi^tton wM die ConvnU^lon ibr an

' w4h Uve Commission. r, UtiS Kb^^nent

Tiw Comtt^on's Mm that, m om^^Kiny's tO>K^. nd
on Hardh %. 2004. Vaso AeOve made hirther Mm ma trmmdlng

regm^ng Hs prodi^. The Biing date; "Adze's ReSef, ̂ teon.
md Tetmira me quaSfled under FDA OTC monognvhs and have been
regi^ed as sutm.' im staMmeM *m false and n^#eadlng bemme, to th«
eoixma that ̂ lese «o<to€ts a Inmedem^l drug deSvery tNa

atuidtod cmtMkM&n, stating toat based m Ms knowied^, toe Bsng
oor^vted m irnmue of matorSti toct

WthoU adrMdir^ or denykig the afie^eions to toe oompialnc, toe DeMulanfs
Consentod to toe emry of9nM fta^msnts permamsitly «t)c^iing each df
toem fmm vioiattog Set^ 17(a) erf the Seoaft^ Aa of 1933, See^ons
l£Kb> and 13(a) trf toe SeeurWes ex6isan<EHt At5 Of 1934. and ftjrfes ia>-5 and
I3a-1 toertotKlef: «*» for Mastt. vlolaUon M Me 13a-14. toe cerUfiCBtlon
grovtskn. agreed to a final jiMigmmt bantog Mm aeling as on
offtoer Of dlt«3Qr of a puNk cun^peny for five yews wto teeming to pay
m SOT.OO) dvli pensfty. Prevkwsl* ttm ComrMs^ had ordered a ton-day

See Biso Relwue No. ̂«-«9Sl3 (April I.

tmmm: eeinnoB*

In tlie Consent Masiz signed that accompanied the Final Judgment, Masiz acknowledged that he "understands
and agrees to comply with the Commission's policy 'not to permit a defendant or respondent to consent to a
judgment or order that imposes a sanction while denying the allegation in the complaint, and Masiz agreed
"not to take any action or to make or permit to be made any public statement denying, directly or indirectly, any
allegation in the complaint or creating the impression that the complaint is without factual basis."
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